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Federal Reserve System § 208.9

7 Section 5155 of the Revised Statutes of
the United States provides that: (f) The term
branch as used in this section shall be held to
include any branch bank, branch office,
branch agency, additional office, or any
branch place of business located in any State
or territory of the United States or in the
District of Columbia at which deposits are
received, or checks paid, or money lent.’’

to paragraph (c) of Municipal Securi-
ties Rulemaking Board Rule G–7, ‘‘In-
formation Concerning Associated Per-
sons,’’ from a person for whom it has
filed a Form MSD–4 with the Board
pursuant to paragraph (j)(2) of this sec-
tion, such dealer shall within ten days
thereafter, file three copies of that
statement with the Board accompanied
by an original and two copies of a
transmittal letter which includes the
name of the dealer and a reference to
the material transmitted identifying
the person involved and is signed by a
municipal securities principal associ-
ated with the dealer.

(4) Within thirty days after the ter-
mination of the association of a munic-
ipal securities principal or municipal
securities representative with a munic-
ipal securities dealer that has filed a
Form MSD–4 with the Board for that
person pursuant to paragraph (j)(2) of
this section, such dealer shall file an
original and two copies of a notifica-
tion of termination with the Board on
Form MSD–5, ‘‘Uniform Termination
Notice for Municipal Securities Prin-
cipal or Municipal Securities Rep-
resentative Associated With a Bank
Municipal Securities Dealer,’’ com-
pleted in accordance with instructions
contained therein.

(5) A municipal securities dealer that
files a Form MSD–4, Form MSD–5, or
statement with the Board under this
paragraph shall retain a copy of each
such Form MSD–4, Form MSD–5, or
statement until at least three years
after the termination of the employ-
ment or other association with such
dealer of the municipal securities prin-
cipal or municipal securities represent-
ative to whom the form or statement
relates.

(6) The date that the Board receives a
Form MSD–4, Form MSD–5, or state-
ment filed with the Board under this
paragraph shall be the date of filing.
Such a form MSD–4, Form MSD–5, or
statement which is not prepared and
executed in accordance with the appli-
cable requirements may be returned as
unacceptable for filing. Acceptance for
filing shall not constitute any finding
that a Form MSD–4, Form MSD–5 or
statement has been completed in ac-
cordance with the applicable require-
ments or that any information re-

ported therein is true, current, com-
plete, or not misleading. Every Form
MSD–4, Form MSD–5, or statement
filed with the Board under this para-
graph shall constitute a filing with the
Securities and Exchange Commission
for purposes of section 17(c)(1) of the
Act (15 U.S.C. 78q(c)(1)) and a report, ap-
plication, or document within the mean-
ing of section 32(a) of the Act (15 U.S.C.
78ff(a)).

(k) [Reserved]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 208.8, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 208.9 Establishment or maintenance
of branches.

(a) In general. Every State bank
which is or hereafter becomes a mem-
ber of the Federal Reserve System is
subject to the provisions of section 9 of
the Federal Reserve Act relating to the
establishment and maintenance of
branches 7 in the United States or in a
dependency or insular possession there-
of or in a foreign country. Under the
provisions of section 9, member State
banks establishing and operating
branches in the United States beyond
the corporate limits of the city, town,
or village in which the parent bank is
situated must conform to the same
terms, conditions, limitations, and re-
strictions as are applicable to the es-
tablishment of branches by national
banks under the provisions of section
5155 of the Revised Statutes of the
United States relating to the establish-
ment of branches in the United States,
except that the approval of any such
branches must be obtained from the
Board rather than from the Comptrol-
ler of the Currency. The approval of
the Board must likewise be obtained
before any member State bank estab-
lishes any branch after July 15, 1952,
within the corporate limits of the city,
town, or village in which the parent
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8 The requirement of this paragraph is met
if the aggregate capital stock of a member
State bank having branches is not less than
the total amount of capital stock which
would be required for the establishment of
one national bank in each of the places in
which the head office and branches of the
member State banks are located, irrespec-
tive of the number of offices which the bank
may have in any such place. There are no ad-
ditional capital requirements for additional
branches within the city, town, or village in
which the head office is located.

bank is situated (except within the Dis-
trict of Columbia). Under the provi-
sions of section 9, member State banks
establishing and operating branches in
a dependency or insular possession of
the United States or in a foreign coun-
try must conform to the terms, condi-
tions, limitations, and restrictions con-
tained in section 25 of the Federal Re-
serve Act relating to the establishment
by national banks of branches in such
places.

(b) Branches in the United States. (1)
Before a member State bank estab-
lishes a branch (except within the Dis-
trict of Columbia), it must obtain the
approval of the Board.

(2) Before any nonmember State
bank having a branch or branches es-
tablished after February 25, 1927, be-
yond the corporate limits of the city,
town, or village in which the bank is
situated is admitted to membership in
the Federal Reserve System, it must
obtain the approval of the Board for
the retention of such branches.

(3) A member State bank located in a
State which by statute law permits the
maintenance of branches within county
or greater limits may, with the ap-
proval of the Board, establish and oper-
ate, without regard to the capital re-
quirements of section 5155 of the Re-
vised Statutes, a seasonal agency in
any resort community within the lim-
its of the county in which the main of-
fice of such bank is located for the pur-
pose of receiving and paying out depos-
its, issuing and cashing checks and
drafts, and doing business incident
thereto, if no bank is located and doing
business in the place where the pro-
posed agency is to be located; and any
permit issued for the establishment of
such an agency shall be revoked upon
the opening of a State or national bank
in the community where the agency is
located.

(4) Except as stated in paragraph
(b)(3) of this section, in order for a
member State bank to establish a
branch beyond the corporate limits of
the city, town, or village in which it is
situated, the aggregate capital stock of
the member State bank and its
branches shall at no time be less than
the aggregate minimum capital stock
required by law for the establishment
of an equal number of national banking

associations situated in the various
places where such member State bank
and its branches are situated. 8

(5) A member State bank may not es-
tablish a branch beyond the corporate
limits of the city, town, or village in
which it is situated unless such estab-
lishment and operation are at the time
authorized to State banks by the stat-
ute law of the State in question by lan-
guage specifically granting such au-
thority affirmatively and not merely
by implication or recognition.

(6) Any member State bank which, on
February 25, 1927, had established and
was actually operating a branch or
branches in conformity with the State
law is permitted to retain and operate
the same while remaining a member of
the Federal Reserve System, regardless
of the location of such branch or
branches.

(7) The removal of a branch of a
member State bank from one town to
another town constitutes the establish-
ment of a branch in such other town
and, accordingly, requires the approval
of the Board. The removal of a branch
of a member State bank from one loca-
tion in a town to another location in
the same town will require the ap-
proval of the Board if the cir-
cumstances of the removal are such
that the effect thereof is to constitute
the establishment of a new branch as
distinguished from the mere relocation
of an existing branch in the immediate
neighborhood without affecting the na-
ture of its business or customers
served.

(c) Application for approval of branches
in United States. Any member State
bank desiring to establish a branch
should submit a request for the ap-
proval by the Board of any such branch

VerDate 20<JAN>98 10:39 Feb 17, 1998 Jkt 179038 PO 00000 Frm 00184 Fmt 8010 Sfmt 8010 Y:\SGML\179038.TXT 179038-3



189

Federal Reserve System § 208.11

9 Under specific provisions of section 9 of
the Federal Reserve Act, however, no Fed-
eral Reserve Bank shall, except upon express
authority of the Board, cancel within the
same calendar year more than twenty-five
percent of its capital stock for the purpose of
effecting voluntary withdrawals during that
year. All applications for voluntary with-
drawals are required by the law to be dealt
with in the order in which they are filed with
the Board.

to the Federal Reserve Bank of the dis-
trict in which the bank is located. Any
nonmember State bank applying for
membership and desiring to retain any
branch established after February 25,
1927, beyond the corporate limits of the
city, town, or village in which the bank
is situated should submit a similar re-
quest. Any such request should be ac-
companied by advice as to the scope of
the functions and the character of the
business which are or will be performed
by the branch and detailed information
regarding the policy followed or pro-
posed to be followed with reference to
supervision of the branch by the head
office; and the bank may be required in
any case to furnish additional informa-
tion which will be helpful to the Board
in determining whether to approve
such request.

(d) Foreign branches. With prior Board
approval, a member state bank having
capital and surplus of $1,000,000 or more
may establish branches in foreign coun-
tries, as defined in § 211.2(f) of Regula-
tion K (12 CFR 211.2(f)). If a member
State bank has established a branch in
such a country, it may, unless other-
wise advised by the Board, establish
other branches therein after 30 days’
notice to the Board with respect to
each such branch.

[Reg. H, 17 FR 8006, Sept. 4, 1952, as amended
at 28 FR 8361, Aug. 15, 1963. Redesignated at
39 FR 5482, Feb. 13, 1974 and amended at 47
FR 19321, May 5, 1982]

§ 208.10 Waiver of reports of affiliates.
Pursuant to section 21 of the Federal

Reserve Act (12 U.S.C. 486), the Board
of Governors of the Federal Reserve
System waives the requirement for the
submission of reports of affiliates of
State bank members of the Federal Re-
serve System, unless such reports are
specifically requested by the Board of
Governors. The Board of Governors of
the Federal Reserve System may re-
quire the submission of reports which
are necessary to disclose fully relations
between member banks and their affili-
ates and the effect thereof upon the af-
fairs of member banks.

[Reg. H, 17 FR 8006, Sept. 4, 1952, as amended
at 34 FR 5928, Mar. 29, 1969; 39 FR 788, Jan. 3,
1974; 39 FR 1974, Jan. 16, 1974. Redesignated at
39 FR 5482, Feb. 13, 1974; 54 FR 7183, Feb. 17,
1989; 59 FR 55988, Nov. 10, 1994]

§ 208.11 Voluntary withdrawal from
Federal Reserve System.

(a) General. Any State bank desiring
to withdraw from membership in a
Federal Reserve Bank may do so after
six months’ written notice has been
filed with the Board; 9 and the Board, in
its discretion, may waive such six
months’ notice in any individual case
and may permit such bank to withdraw
from membership in a Federal Reserve
Bank, subject to such conditions as the
Board may prescribe, prior to the expi-
ration of six months from the date of
the written notice of its intention to
withdraw.

(b) Notice of intention of withdrawal.
(1) Any State bank desiring to with-
draw from membership in a Federal Re-
serve Bank should signify its intention
to do so, with the reasons therefor, in
a letter addressed to the Board and
mailed to the Federal Reserve Bank of
which such bank is a member. Any
such bank desiring to withdraw from
membership prior to the expiration of
six months from the date of written no-
tice of its intention to withdraw should
so state in the letter signifying its in-
tention to withdraw and should state
the reason for its desire to withdraw
prior to the expiration of six months.

(2) Every notice of intention of a
bank to withdraw from membership in
the Federal Reserve System and every
application for the waiver of such no-
tice should be accompanied by a cer-
tified copy of a resolution duly adopted
by the board of directors of such bank
authorizing the withdrawal of such
bank from membership in the Federal
Reserve System and authorizing a cer-
tain officer or certain officers of such
bank to file such notice or application,
to surrender for cancellation the Fed-
eral Reserve Bank stock held by such
bank, to receive and receipt for any
moneys or other property due to such
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